etc., freedom of teaching -academic freedom) is a fundamental right in any democratic society. It acts not only as a tool or tool, but also as a goal in itself. At -with freedom of thought... the freedom to talk and write is inextricably linked; freedom to express and publish their thoughts... has for the individual almost exactly the same meaning as freedom of thought, and in fact is inextricably linked with it; -no society in which these liberties are not, on the whole, respected, is free, whatever may be its form of government; and none is completely free in which they do not exist absolute and unqualified. The only freedom which deserves the name, is that of pursuing our own good in our own way, so long as we do not attempt to deprive others of theirs, or impede their efforts to obtain it. Each is the proper guardian of his own health, whether bodily, or mental and spiritual.
Mankind are greater gainers by suffering each other to live as seems good to themselves, than by compelling each to live as seems good to the rest.
-defence would be necessary of the «liberty of the press» as one of the securities against corrupt or tyrannical government. No argument, we may suppose, can now be needed, against permitting a legislature or an executive, not identified in interest with the people, to prescribe opinions to them, and determine what doctrines or what arguments they shall be allowed to hear; -but the peculiar evil of silencing the expression of an opinion is, that it is robbing the human race; posterity as well as the existing generation; those who dissent from the opinion, still more than those who hold it. If the opinion is right, they are deprived of the opportunity of exchanging error for truth: if wrong, they lose, what is almost as great a benefit, the clearer perception and livelier impression of truth, produced by its collision with error. Table 1 lists the legal positions of the Supreme Courts of democratic countries on the importance of freedom of speech (freedom of expression). It is stressed that the freedom of expression, the press and all other forms of expression belongs to the eternal and inviolable rights, basic human rights, and that the absolute guarantee of such rights is one of the fundamental rules and characteristics of a democratic form of government that distinguishes democracy from totalitarianism (line 4) ; that in a democratic society this freedom is not only a means or an instrument, but also a goal in itself (line 5); freedom of speech and freedom of thought are valuable, first of all, for a democratic society, because each thought enriches such a society with new ideas and information, and also ensures the conscious participation of voters in elections (lines 2, 3); contributing to the development of society, freedom of expression contributes to the development of the individual, allows a person to fully realize his potential (line 2). Moreover, even the rejection of certain ideas by the majority can not be grounds for limiting their distribution (line 1). As an indicator of public opinion, freedom of expression is allowed within certain limits even by authoritarian power. The modern democratic society is trying to create obstacles to the administrative pressure of the authorities, which tried to limit these rights. In the British Bill of Rights of 16/26 December 1689 [3] it was assumed that freedom of speech and debate should not be a reason for impeachment or subject to review in any court or place outside parliament (paragraph 9). Guarantees of freedom of speech, press, expression in the modern constitutions of democratic countries are given in Table 2 . Similar rules are contained in the Constitution of Ukraine, Art. 34: to each a right to freedom is guaranteed thoughts and words, on free expression of the looks and persuasions. Everybody has a right freely to collect, keep, use and diffuse information orally, in writing or in another way -on the choice; as well as in the constitution Constitution of the Republic of Azerbaijan 2 ,
Art. 47: everyone may enjoy freedom of thought and speech; nobody should be forced to promulgate his/her thoughts and convictions or to renounce his/her thoughts and convictions propaganda provoking racial, national, religious and social discord and animosity is prohibited 3 . The generalization of these provisions is contained in Art. 19 of the Universal Declaration of Human Rights, according to which everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.
Article 10 of the ECHR "Freedom of Expression" includes two parts: 1). Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This Article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises.
2). The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.
These formulations of art. 10 ECHR reflect the dualism of rights and obligations in the field of freedom of expression, according to which these rights may be subject to certain restrictions, but the priority remains to ensure the rights.
The position of the ECHR on freedom of expression is quite widespread and is widely studied [1, 8 etc.] . This is due to the fact that freedom of expression is expressly provided as a guarantee of the ECHR and protected by the ECHR. At the same time, the Convention realizes the dualism of rights and duties in this sphere: Congress from issuing laws restricting freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances (see Table 1 (1966) , the Supreme Court of Massachusetts decided that the text of the 6 The publication of the poem is considered a turning point in the history of modern literature, the birth of new American poetry with free expression, sexual liberalism and other values that will become the cornerstone of the US counterculture ten years later. 7 The novel contains numerous frank descriptions of scenes of a sexual nature and was once banned in different countries. Subsequently, the novel was repeatedly filmed. 8 To a large extent, the biographical novels of the American writer H. Miller. They were published respectively in 1934 and 1938. They became widely known for their frank and expressive depiction of sex. They were subsequently banned. In 1961 all the prohibitions were lifted. These novels, together with Miller's third work «Black Spring», constitute an autobiographical trilogy, have been repeatedly filmed. Exorcist" 12 (1973) and "Caligula" 13 (1979) , when the US Supreme Court 9 One of the most famous works of English erotic literature. 10 The film shows the adventures of young men in search of carnal love to meet the sexual desires of youth. Later he received awards and got into competitive nominations 11 The film is the first example of a broad demonstration of explicit pornography. Because of the numerous sexual scenes, the picture received an «X» rating according to the American Film Association system. Despite its importance in the history of cinema, recognized today, it was forbidden to view and became the subject of many legal proceedings. 12 The film was nominated for ten Oscar awards and received two of them. For many years, the film is on the list of 250 best movies by IMDb. 13 Epic film about the customs of the reign of the ancient Roman emperor Caligula, who entered the history of unprecedented cruelty, perfidy and vices. The film was subsidized by the pornographic empire «Penthouse», hence the scandalously obscene character of some scenes, according to which the fighters for morality called it "disgusting, shameful rubbish".
recognized the decision of the lower authorities to violate the US Constitution. In particular, in the case of "Cincinnati v. The Center for Contemporary Arts" (1990), it was established during hearings that this sphere of art (exhibits) with minor elements of eroticism is protected.
As for cinematographic and video production, there is no preliminary censorship. In the period . There was the so-called Hays Code, the ethical code for the production of films in Hollywood, which in 1934 became an unofficial operating national standard for the United States. It was possible to film films not by code, but they did not have a chance to be released in the rental. Since 01.11.1968, the rating-restrictions system Motion Picture Association of America (MPAA) 14 has been put in place. Depending on the assessment received, the audience of the picture can be limited by excluding children and adolescents from it. Unreleased film can not get a significant share in the film distribution, which makes the system almost mandatory. In some cases, the limitations of MPAA are stricter than similar restrictions on state bodies in European countries. Since MPAA is a non-governmental organization, its decision can not be appealed in court, but there are internal procedures for the settlement of disputes and disputes [5] . So, to determine the MPAA rating for each specific film, a special commission is created that looks at it. After watching and discussing the vote, during which the film is assigned to his future rating. The producer or director of the film can either agree with the commission's decision and remount the film, removing the questionable scenes, or in case of disagreement with the decision of the commission, -to file an appeal. In this case, there is a re-commission consisting of 14-18 people.
At the same time, MPAA cannot limit the sale of video products on media, in connection with which it is normal practice to release two versions of video 14 См.: http://dic.academic.ru/dic.nsf/ruwiki/148823 production -"softer" for the cinema and "hard" for video. That is, the appeal of pornographic films is not prohibited, but limited. years and under are not allowed. This rating shows that the evaluation commission believes that, in the opinion of the majority of parents, the film is clearly for adults, and children under 17, inclusive, must not be allowed to view. The film can contain explicit sexual scenes, a large amount of obscene and sexual vocabulary, or scenes of excessive violence. Rating NC-17, however, does not yet mean that this film is obscene or pornographic, both in the daily and in the legal sense of these words.
That is, the primary responsibility for restricting children's access to questionable materials rests with their parents.
Conclusions. Thus, the US Supreme Court extends the guarantees of the First
Amendment to the US Constitution also on literature and art, and the Court considers that all ideas a priori have full protection for the First Amendment, and while recognizing that the unconditional wording of the First Amendment was not intended to protect each expression, nevertheless considered it unacceptable approach, when the product as a whole can be considered unacceptable on the basis of the analysis of the influence "separate passages to the most receptive people", and that such an approach "unconstitutionally restricts freedom of speech and the press", and in order to obtain the most accurate average estimate of the influence of information on the "average person" it is necessary that such an assessment be given by a jury, which would justify the generalization of the position of the "average person". The Court notes the need to recognize the dangers inherent in the beginnings of regulating all forms of expression, especially state legislative acts. Under any circumstances, child pornography, which is denied protection by the First Amendment, regardless of the possible cultural value, is unacceptable.
